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OFFICE OF THE ATTORNEY GENERAL OF-TEXAS

AUSTIN
GERALD C. MANN
AYTORNEY GEMERAL
Honorable Bowlen Bond
Criminal District Attorney
Freestone County
Fairfield, Texas _
Dear Sir: Opinion No, 0-4120

Re: (1) 1Is the general remission,
Erovided ir House Bill 76, Acts
Tth Legislature, Regular Ses-
glon, epplicable to the penalty
and interest and cost recovered
in a Judgment obtained in 19377
(2) May the owners of the prop-
erty pay the delinquent taxes
that have acewmulated since the
date of the. judgment, without
paying the amount of the judg-
ment, and thereby be entlitled
to the remission of penalties and
interest on the taxee delinquent
but not covered in said judgment?

Your request for an opinion from this department has
been received and considered. We quote from your requests

"Will you kindly give me an opinion as to the
effect of the general tax remission bill passed by
the 47th Legislature, Regular Session, upon the fol-
loving state of factss

"on August 25, 1937, the State of Texas recover-
ed judgment in the Distriet Court of Freestone County,
Texcs, against Clair Clark, et al, for the sum of
k26,54, for taxes, interest and pensalty on three
separate tracts of land, and jJudgment provided for
foreclosure of the lien on each separate tract for
the taxes, penalty, interest and cost due thereon.
This judgment provided for six percent on the full
amount of the judgment for taxes, penalty, interest




1 P

ﬁonorable Bowlen Bond, Page 2

and cost. Since the dste of the judgment, the owners,
Clair Clark, et al, have falled to pay the taxes for
the years 1937, 1938, 1939 and 1940, and they have
also become delinquent. This judgment has never been
satisfled, and order of sale has heen lasued thereon.
Will you kindly give me the opinion on the following
questionss

"l. Does the general tax remission blll remitt-
ing, interest and cost on delinguent taxea due for the
years up to 1940, 1f paid before HKovember 1st, 1941,
cover the penalty, interest end cost recovered in the
Judgment referred to above?

"2. If the above question is answered in the nega-
tive, and you hold that the tax remission bill does not
effect the judgment for penalty, interest and cost tak-
en in 13537, then can the owners, Glaty Clark and others,
pay the delinquent taxes now due for 1937, 1938 and
1939 without paying the judgment taken in 1937, and be
entitled to the remission of the penaltz, interest and
coast for the years 1937, 1938 and 19397 o

The applicable provisions of said House Bill 76, Acts of
the 47th Legislature, Regular Session, are Sections 1, 2 and 3
thereof, wvhich provides:

"section 1. That all interest and penalties
that have accrued on all ad valorem and poll taxes
that were delinquent on or before July 1, 1940, due
the State, and county, common achool district, road
district, levee improvement district, water improve-
ment district and water control and improvement dis-
trict, irrigetion district, and other defined subdivi-
sions of the State (and, subject to the provisions
hereinbefore and hereinafter contained, such interest
and penalties on delinquent ad valorem and poll texes
due cities, towns, and villages, and speclsl school
dlstricts, and independent school districts,) shall be
and the same are hereby released, provided said ad va-
lorem snd poll taxes are paid on or bhefore November 1,
1941, - It is provided that the provisions hereof shall
not apply to citles, towns, and villages, and special
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school districts, and independent school districts,
unlesas and untll the governing body of any such city,
tovn, or village, or speoial school district, or in-
dependent aschool district finds that unusual or ex-
cesslve default in the payment of ad valorem and poll
texes has occurred, and that an extension of time for
the payment of such delinguent ad valorem and poll
taxes will prombte and accelerate the collection there-
of, whereupon such governing bvody shall adopt a resoliu-
tlon or ordinance evidencing sush finding, and upon -
the recording of such findinga bf fact and the provi-
sions of this Act shall be in full force and effect as
to any such city, towm or village or specisl school
district, or independent school diatrict. It is hereby
expressly and specifically provided that penalties and
interest herein released are released only on delinguent
ad valorem and poll taxes and on no other taxes.

"section 2. That all costs of every kind and char-
acter that have sccrued or attached or that may here-
after accrue or attach to or by reason of delinquent
poll or ad valorem taxes on which said poll or ad va-
lorem tax the interest and penalties have besn released
by any of the provisions of this Act shall be and the
same are hereby relessed, and no such coats shall here-
after be charged, colledted, or accounted for, provided,
however, that any costs that are now due and payable to
any officer or d'ficial shall remsin a valid odligation,
notwvithstanding the provisions hereof.

Vagetion 3. Anyone desiring to pay at one time
all the delinquent taxes for only one year vherein such
taxes sre delinquent for more than one yesr shall have
the right to psy the same but without remission of pen-
altles and interest; provided, howvever that any persons
avalling themselves of the benefite of this Act shall be
required to pay all delinquent ad valorem texes due the
State and county on any specifiec plece of property on
which such taxes are delinquent before the penalties and
interest may be released as hersin provided; conditioned
that a six per cent (6%) penalty on the total amount
delinquent be paid on such property.” )
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We refer you to our opinion No. 0-3622 which ve think
clearly ansvwers your first question in the negative. For the
reasons dlscussed in said opinion, you are respectfully sdvised
that your first question is answered in the negative. A copy
. of that opinion 1s enclosed.

In our opinion Ko. 0-3657, in which we conatrued the
same provisions of House Bi1ll 76, supra, we held:

"0ur opinion 1is that under the Act no penalty
on delinquent taxes will be chargeable hy the State
and county, or by any other politiocal subdivisions
adopting the ect, vhers a person pays all the delin-
quent ad valorem or poll taxes owing by him’™"

"While the language used is perhaps not as
¢lear as might have been used, wve believe that Seo-
tion 3 was meant to have this effect: (1) If more
than one year's taxes are delinquent, the taxpayer
may not have the benefit of the releass if he pays

- for one year only, or ir he pays for any number of
yoars less than 311;

We think the rule stated in our opinion 0-3657 is appli-
cable to your second question. A copy of that opinion 1s being
enclosed. _

You are, therafore, respectfully advised that it is the
opinion of this department that the remiasion of penalties and in-
terest, as provided for in House Bill 76, supra, is not avallable
to the property owvners under the facts submitted in your second
question. Your second question ia acoordingly ansvered .in the
negative.

Yours very truly
ATTORNEY GENERAL OF TEXAS

By@ﬁg;é;t4/eée_j3%ﬁ?

Harold McGracken
Assistant
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